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reactor annual fee shown in paragraph
(b) of this section), and an additional
charge (fee-relief adjustment). The ac-
tivities comprising the FY 2009 fee-re-
lief adjustment are shown in paragraph
(d)(1) of this section. The activities
comprising the FY 2009 spent fuel stor-
age/reactor decommissioning
rebaselined annual fee are:

(i) Generic and other research activi-
ties directly related to reactor decom-
missioning and spent fuel storage; and

(ii) Other safety, environmental, and
safeguards activities related to reactor
decommissioning and spent fuel stor-
age, except costs for licensing and in-
spection activities that are recovered
under part 170 of this chapter.

(d)(1) The fee-relief adjustment allo-
cated to annual fees includes a sur-
charge for the activities listed in para-
graph (d)(1)(i) of this section, plus the
amount remaining after total budgeted
resources for the activities included in
paragraphs (d)(1)(ii) and (d)(1)@ii) of
this section is reduced by the appro-
priations NRC receives for these types
of activities. If the NRC’s appropria-
tions for these types of activities are
greater than the budgeted resources for
the activities included in paragraphs
(d)(1)(di) and (d)(1)(dii) of this section
for a given FY, an annual fee reduction
will be allocated to annual fees. The
activities comprising the FY 2009 fee-
relief adjustment are as follows:

(i) Low-level waste disposal generic
activities;

(ii) Activities not attributable to an
existing NRC licensee or class of li-
censes (e.g., international cooperative
safety program and international safe-
guards activities, support for the
Agreement State program); and

(iii) Activities not currently subject
to 10 CFR part 170 licensing and inspec-
tion fees based on existing law or Com-
mission policy (e.g., reviews and in-
spections conducted of nonprofit edu-
cational institutions, costs that would
not be collected from small entities
based on Commission policy in accord-
ance with the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., regulatory sup-
port for Agreement States, generic de-
commissioning/reclamation activities
for fee classes other than power reac-
tors and spent fuel storage/reactor de-
commissioning, the in-situ leach rule-
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making, activities for unregistered
general licensees).

(2) The total FY 2009 fee-relief adjust-
ment allocated to the operating power
reactor class of licenses is —$1.6 mil-
lion, not including the amount allo-
cated to the spent fuel storage/reactor
decommissioning class. The FY 2009 op-
erating power reactor fee-relief adjust-
ment to be assessed to each operating
power reactor is approximately
—$15,400. This amount is calculated by
dividing the total operating power re-
actor fee-relief adjustment (—$1.6 mil-
lion) by the number of operating power
reactors (104).

(3) The FY 2009 fee-relief adjustment
allocated to the spent fuel storage/re-
actor decommissioning class of licenses
is —$79,500. The FY 2009 spent fuel stor-
age/reactor decommissioning fee-relief
adjustment to be assessed to each oper-
ating power reactor, each power reac-
tor in decommissioning or possession
only status that has spent fuel onsite,
and to each independent spent fuel
storage 10 CFR part 72 licensee who
does not hold a 10 CFR part 50 license
is approximately —$646. This amount is
calculated by dividing the total fee-re-
lief adjustment costs allocated to this
class by the total number of power re-
actor licenses, except those that per-
manently ceased operations and have
no fuel onsite, and 10 CFR part 72 li-
censees who do not hold a 10 CFR part
50 license.

(e) The FY 2009 annual fees for licens-
ees authorized to operate a test and re-
search (non-power) reactor licensed
under part 50 of this chapter, unless the
reactor is exempted from fees under
§171.11(a), are as follows:

Research reactor ...................
Test reactor ......coceeveveveveennnnn.

$87,600
$87,600

[72 FR 31426, June 6, 2007, as amended at 72
FR 49566, Aug. 28, 2007; 73 FR 32407, June 6,
2008; 74 FR 27665, June 10, 2009]

§171.16 Annual fees: Materials licens-
ees, holders of certificates of com-
pliance, holders of sealed source
and device registrations, holders of
quality assurance program approv-
als, and government agencies li-
censed by the NRC.

(a)(1) The provisions of this section
apply to person(s) who are authorized
to conduct activities under—
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(i) 10 CFR part 30 for byproduct ma-
terial;

(ii) 10 CFR part 40 for source mate-
rial;

(iii) 10 CFR part 70 for special nuclear
material;

(iv) 10 CFR part 71 for packaging and
transportation of radioactive material;
and

(v) 10 CFR part 76 for uranium en-
richment.

(2) Notwithstanding the other provi-
sions in this section, the regulations in
this part do not apply to uranium en-
richment facilities until after the Com-
mission verifies through inspection
that the facility has been constructed
in accordance with the requirements of
the license, as required in 10 CFR parts
40 and 70.

(3) In accordance with §171.17, each
person identified in paragraph (a)(1) of
this section shall pay the applicable
annual fee for each license the person
holds during the FY. Annual fees will
be prorated for new licenses issued and
for licenses for which termination is
requested and activities permanently
ceased during the FY as provided in
§171.17. If a single license authorizes
more than one activity (e.g., human
use and irradiator activities), annual
fees will be assessed for each fee cat-
egory applicable to the license. If a
person holds more than one license, the
total annual fee assessed will be the cu-
mulative total of the annual fees appli-
cable to each license held.

(b) The annual fee is comprised of a
base annual fee and an allocation for
fee-relief adjustment. The activities
comprising the fee-relief adjustment
are shown in paragraph (e) of this sec-
tion. The base annual fee is the sum of
budgeted costs for the following activi-
ties:

(1) Generic and other research activi-
ties directly related to the regulation
of materials licenses as defined in this
part; and

(2) Other safety, environmental, and
safeguards activities for materials 1li-

§171.16

censes, except costs for licensing and
inspection activities that are recovered
under Part 170 of this chapter.

(c) A licensee who is required to pay
an annual fee under this section may
qualify as a small entity. If a licensee
qualifies as a small entity and provides
the Commission with the proper cer-
tification along with its annual fee
payment, the licensee may pay reduced
annual fees as shown in the following
table. Failure to file a small entity cer-
tification in a timely manner could re-
sult in the denial of any refund that
might otherwise be due. The small en-
tity fees are as follows:

Maximum annual
fee per licensed

category
Small Businesses Not Engaged in Man-
ufacturing (Average gross receipts
over last 3 completed fiscal years):
$450,000 to $6.5 million .......... $1,900

Less than $450,000 ................ 400
Small Not-For-Profit Organizations (An-
nual Gross Receipts):

$450,000 to $6.5 million 1,900
Less than $450,000 ...... 400
Manufacturing entities that have an av-
erage of 500 employees or fewer:
35 to 500 employees .............. 1,900

Fewer than 35 employees ...... 400
Small Governmental Jurisdictions (In-
cluding publicly supported edu-
cational institutions) (Population):
20,000 to 50,000 .........ccccevneeee 1,900
Fewer than 20,000 .................. 400
Educational Institutions that are not
State or Publicly Supported, and
have 500 Employees or Fewer:
35 to 500 employees .............. 1,900
Fewer than 35 employees ...... 400

(d) The FY 2009 annual fees are com-
prised of a base annual fee and an allo-
cation for fee-relief adjustment. The
activities comprising the FY 2009 fee-
relief adjustment are shown for con-
venience in paragraph (e) of this sec-
tion. The FY 2009 annual fees for mate-
rials licensees and holders of certifi-
cates, registrations or approvals sub-
ject to fees under this section are
shown in the following table:
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Nuclear Regulatory Commission

(e) The fee-relief adjustment allo-
cated to annual fees includes the budg-
eted resources for the activities listed
in paragraph (e)(1) of this section, plus
the total budgeted resources for the ac-
tivities included in paragraphs (e)(2)
and (e)(3) of this section as reduced by
the appropriations NRC receives for
these types of activities. If the NRC’s
appropriations for these types of ac-
tivities are greater than the budgeted
resources for the activities included in
paragraphs (e)(2) and (e)(3) of this sec-
tion for a given FY, a negative fee-re-
lief adjustment (or annual fee reduc-
tion) will be allocated to annual fees.
The activities comprising the FY 2009
fee-relief adjustment are as follows:

(1) Low-level waste disposal generic
activities;

(2) Activities not attributable to an
existing NRC licensee or class of li-
censes (e.g., international cooperative
safety program and international safe-
guards activities, support for the
Agreement State program); and

(3) Activities not currently subject to
10 CFR part 170 licensing and inspec-
tion fees based on existing law or Com-
mission policy (e.g., reviews and in-
spections conducted of nonprofit edu-
cational institutions, costs that would
not be collected from small entities
based on Commission policy in accord-
ance with the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., regulatory
support for Agreement States, generic
decommissioning/reclamation activi-
ties for fee classes other than power re-
actors and spent fuel storage/reactor
decommissioning, the in-situ leach
rulemaking, and activities for unregis-
tered general licensees).

[64 FR 31476, June 10, 1999; 64 FR 38816, July
20, 1999]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §171.16, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§171.17

Annual fees will be prorated for NRC
licensees as follows:

(a) Reactors, 10 CFR part 72 licensees
who do not hold 10 CFR part 50 1li-
censes, and materials licenses with an-
nual fees of $100,000 or greater for a sin-
gle fee category.

Proration.

§171.17

(1) New licenses. The annual fees for
new licenses for power reactors, non-
power reactors, 10 CFR part 72 licens-
ees who do not hold a 10 CFR part 50 1i-
cense, and materials licenses with an-
nual fees of $100,000 or greater for a sin-
gle fee category for the current FY,
that are subject to fees under this part
and are granted a license to operate on
or after October 1 of a FY, are prorated
on the basis of the number of days re-
maining in the FY. Thereafter, the full
annual fee is due and payable each sub-
sequent FY.

(2) Terminations. The base operating
power reactor annual fee for operating
reactor licensees who have requested
amendment to withdraw operating au-
thority permanently during the FY
will be prorated based on the number of
days during the FY the license was in
effect before docketing of the certifi-
cations for permanent cessation of op-
erations and permanent removal of fuel
from the reactor vessel or when a final
legally effective order to permanently
cease operations has come into effect.
The spent fuel storage/reactor decom-
missioning annual fee for reactor Ili-
censees who permanently cease oper-
ations and have permanently removed
fuel from the site during the FY will be
prorated on the basis of the number of
days remaining in the FY after dock-
eting of both the certifications of per-
manent cessation of operations and
permanent removal of fuel from the
site. The spent fuel storage/reactor de-
commissioning annual fee will be pro-
rated for those 10 CFR part 72 licensees
who do not hold a 10 CFR part 50 li-
cense who request termination of the
10 CFR part 72 license and permanently
cease activities authorized by the 1li-
cense during the FY based on the num-
ber of days the license was in effect be-
fore receipt of the termination request.
The annual fee for materials licenses
with annual fees of $100,000 or greater
for a single fee category for the current
FY will be prorated based on the num-
ber of days remaining in the FY when
a termination request or a request for
a POL is received by the NRC, provided
the licensee permanently ceased li-
censed activities during the specified
period.
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